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UNITED STATES HISTORY and GOVERNMENT
Mechanics of Rating

The following procedures are to be used in rating papers for this examination. More detailed directions
for the organization of the rating process and procedures for rating the examination are included in the
Information Booklet for Scoring the Regents Examination in Global History and Geography and United
States History and Government.

Rating the Essay Question
(1) Follow your school’s procedures for training raters. This process should include:

Introduction to the task—

* Raters read the task

* Raters identify the answers to the task

* Raters discuss possible answers and summarize expectations for student responses

Introduction to the rubric and anchor papers—

e Trainer leads review of specific rubric with reference to the task

* Trainer reviews procedures for assigning holistic scores, i.e., by matching evidence from the response
to the rubric

* Trainer leads review of each anchor paper and commentary

Practice scoring individually—

e Raters score a set of five papers independently without looking at the scores and commentaries pro-
vided

* Trainer records scores and leads discussion until the raters feel confident enough to move on to
actual rating

(2) When actual rating begins, each rater should record his or her individual rating for a student’s essay on
the rating sheet provided, not directly on the student’s essay or answer sheet. The rater should not cor-
rect the students work by making insertions or changes of any kind.

(3) Each essay must be rated by at least two raters; a third rater will be necessary to resolve scores that dif-
fer by more than one point.

Rating the Scaffold (open-ended) Questions

(1) Follow a similar procedure for training raters.
(2) The scaffold questions need only be scored by one rater.
(3) The scores for each scaffold question may be recorded in the student’s examination booklet.

The scoring coordinator will be responsible for organizing the movement of papers, calculating a final
score for each student’s essay, recording that score on the student’s Part I answer sheet, and determining
the student’s final examination score. The conversion chart for this examination is located at
http://www.emsc.nysed.gov/osa/ and must be used for determining the final examination score.
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United States History and Government
Part A Specific Rubric
Document-Based Question—January 2009

Document 1a

... The Warren Court (1953-1969) revolutionized constitutional law and American society. First,
the unanimous and watershed [critical] school desegregation ruling, Brown v. Board of
Education, in 1954 at the end of Warren’s first year on the bench. Then, in 1962 Baker v. Carr
announced the “reapportionment revolution” guaranteeing equal voting rights [to individual
voters no matter where they lived]. And throughout the 1960s, the Court handed down a series
of rulings on criminal procedure that extended the rights of the accused and sought to ensure
equal access to justice for the poor. Mapp v. Ohio (1961), extending the exclusionary rule to the
states, and Miranda v. Arizona (1966), sharply limiting police interrogations of criminal suspects,
continue to symbolize the Warren Court’s revolution in criminal justice. . . .

Source: David M. O’'Brien, “The Supreme Court: From Warren to Burger to Rehnquist,” PS, Winter 1987

la According to David M. O’Brien, what is one effect of the Warren Court on American
society?

Score of 1:
e States an effect of the Warren Court on American society as stated by David M. O’Brien
Examples: Brown v. Board of Education ordered schools to be desegregated; reapportionment
revolution guaranteed equal voting rights; rights of the accused during criminal
procedures were extended; the Court sought to give the poor more equal access to
justice; the exclusionary rule was extended to the states; police interrogations of
criminal suspects were limited; it revolutionized constitutional law

Score of 0:
e Incorrect response
Examples: there were more restrictions on the rights of suspects; criminal procedures became
more discriminatory against the poor; Baker v. Carr desegregated the schools;
Miranda v. Arizona made it easier for police to gain information from criminal
suspects
e Vague response
Examples: the Court handed down a series of rulings; there were criminals; equal access was
ensured

e No response
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Document 1b

.. .The Warren Court’s revolution in public law promoted acrimony [hostility] and bitterness
precisely because it empowered those who had previously not had the opportunity to exercise
power. Whether we approve of their behavior or not, there is little doubt that these new groups
added dramatically and often disturbingly to the contours of American society. Much of what the
Warren Court did was to release dissident minorities from long-standing legal and social
strictures [limits]. Critics complained that the Court was the root of the problem; it was fostering
subversive [disobedient] action by civil rights advocates, Communist agitators, criminals, smut
peddlers, and racketeers who hid behind the Fifth Amendment when called to account. . . .

Source: Kermit Hall, “The Warren Court in Historical Perspective,” Bernard Schwartz, ed.,
The Warren Court: A Retrospective, Oxford University Press, 1996

1b According to Kermit Hall, what is one criticism leveled against the decisions of the Warren
Court?

Score of 1:
e States a criticism leveled against the decisions of the Warren Court according to Kermit Hall
Examples: the Court decisions caused bitterness/divisiveness because it empowered those who
had not previously had the opportunity to exercise power; fostered destructive
action by civil rights advocates/Communist agitators/criminals/smut
peddlers/racketeers; it allowed criminals to hide behind the fifth amendment; it
created a radical revolution

Score of 0:
e Incorrect response
Examples: the Court’s decisions abolished the fifth amendment; it made it harder for minorities
to get fair treatment; communist agitators were prosecuted by the Warren Court
e Vague response
Examples: the Court affected the United States; it was public law; the Court was the root of the
problem; revolution
e No response
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Document 2

HIGH COURT BANS
SEGREGATION IN
PUBLIC SCHOOLS

Mrs. Nettie Hunt, sitting on the steps of
the U. S. Supreme Court Building in

\ § ¥ Washington, explains the significance of
the Court’'s May 17, 1954 desegregation
ruling to her daughter, Nikie 33, in this
November 19, 1954 photo.

Source: “With an Even Hand,” Brown v. Board of Education exhibition,
Library of Congress (adapted)

2 Based on this photograph and caption, what is the significance of the Brown v. Board of
Education decision?

Score of 1:
e States the significance of the Brown v. Board of Education decision based on this document
Examples: segregation in public schools was banned by the Court; African American children
will no longer be segregated; Nikie Hunt will be allowed to attend a previously all
white school/an integrated school/a desegregated school; the Supreme Court
promoted racial equality in public education; schools would be desegregated

Score of 0:
e Incorrect response
Examples: segregation was allowed to continue; African Americans would be permitted to
enter the Supreme Court building; Nikie Hunt cannot attend school
e Vague response
Examples: they used an even hand; African Americans were important; people could sit on the
steps of the Supreme Court
e No response
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Document 3a

... “The promise of Brown was not fulfilled in the way that we envisioned it,” says U.S. Secretary
of Education Rod Paige, who was a student at Mississippi’s all-black Jackson State University
when the decision was handed down. Within the first few years after the decision, paratroopers
were protecting black students entering Central High School in Little Rock, Ark., schools were
shuttered [closed] entirely in Prince Edward County, Va., and white families across the South put
their children into private schools. By 1971, the court had endorsed busing to overcome the
residential segregation that was keeping black and white children apart. Particularly in the South,

the integration drive worked, as the share of black children attending majority white schools rose
from 0.1% in 1960 to a high of 44% in 1988S. . ..

Source: Rebecca Winters, “No Longer Separate, But Not Yet Equal,” Time, May 10, 2004

Document 3b

... Even though the effects of Brown were slow in coming—real desegregation only occurred
with the 1964 Civil Rights Act and aggressive enforcement by the Department of Justice, which
denied federal funds to any segregated school—they were revolutionary. Greenberg [Jack
Greenberg, a member of the Brown legal team] cites encouraging evidence today as the half-full
approach: there are black Cabinet members in Democrat and Republican administrations;
blacks hold top management positions in major corporations like Citibank, Xerox, Time Warner,
and Merrill Lynch. When Greenberg started practicing law in 1949 there were only two black
U.S. Congressmen. Today [2004] there are 39.

Brown “broke up the frozen political system in the country at the time,” Greenberg notes.
Southern congressmen made it a priority to keep African-Americans from obtaining power, but
Brown allowed for change. Judge Carter [Robert Carter, a member of the Brown legal team]
believes that the greatest accomplishment of the ruling was to create a black middle class: “The
court said everyone was equal, so now you had it by right.”. . .

Source: Kristina Dell, “What ‘Brown’ Means Today,” Time, May 17, 2004
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3 Based on these documents, state two effects of the Brown v. Board of Education Supreme
Court decision on American society.

Score of 2 or 1:
e Award 1 credit (up to a maximum of 2 credits) for each different effect of the Brown v. Board of
Education Supreme Court decision on American society as stated in these documents
Examples: paratroopers had to protect black students entering Central High School in Little

Rock, Arkansas; Central High School in Little Rock, Arkansas was integrated;
counties in Virginia closed schools; white families put their children into private
schools; children were bused to overcome residential segregation; the share of black
children attending majority white schools increased; African Americans have gained
leadership positions in government and business; the Brown decision brought
political and social change for African Americans; a black middle class was created;
more African American congressmen were elected; in 2008, the United States
elected its first African American president

Notes: 1. As a result of recent events, the election/inauguration of Barack Obama as the first African
American president is a reasonable inference as an effect of the Brown decision.

2. To receive maximum credit, two different effects of the Brown v. Board of Education
decision on American society must be stated. For example, white families put their children
into private schools and fewer white children attended public schools are the same effect
expressed in different words. In this and similar cases, award only one credit for this
question.

Score of 0:
e Incorrect response
Examples: the share of black children attending white schools did not change; the integration
drive did not work in the South; major corporations would not allow blacks to hold
management positions; the political system remained frozen; it prevented change
e Vague response
Examples: there were federal funds; children attended school; the effects were slow in coming;
the promise was not fulfilled
e No response
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Document 4

... QUESTION: Mr. President, in the furor [uproar] over the Supreme Court’s decision [in
Engel v. Vitale] on prayer in the schools, some members of Congress have been introducing
legislation for Constitutional amendments specifically to sanction [permit] prayer or religious
exercise in the schools. Can you give us your opinion of the decision itself, and of these moves of
the Congress to circumvent [get around] it?

THE PRESIDENT: I haven't seen the measures in the Congress and you would have to make
a determination of what the language was, and what effect it would have on the First
Amendment. The Supreme Court has made its judgment, and a good many people obviously will
disagree with it. Others will agree with it. But I think that it is important for us if we are going
to maintain our Constitutional principle that we support the Supreme Court decisions even
when we may not agree with them.

In addition, we have in this case a very easy remedy, and that is to pray ourselves and I would
think that it would be a welcome reminder to every American family that we can pray a good deal
more at home, we can attend our churches with a good deal more fidelity, and we can make the
true meaning of prayer much more important in the lives of all of our children. That power is
very much open to us. . . .

Source: President John F. Kennedy, News Conference, June 27, 1962
4a What was one effect of the Engel v. Vitale decision on public schools in the United States?

Score of 1:
e States an effect that the Engel v. Vitale decision had on public schools in the United States
Examples: school-sponsored prayer was banned; prayer/religious exercise was restricted in the
schools

Score of 0:
e Incorrect response
Examples: the decision was repealed by Congress; schools were allowed to continue prayer; an
amendment was passed allowing families to pray at home
e Vague response
Examples: school prayer; things changed; legislation
e No response

4b What does President John F. Kennedy suggest as a “remedy” to those who disagree with the
Supreme Court’s decision in Engel v. Vitale?

Score of 1:
e States what President John F. Kennedy suggested as a remedy to those who disagreed with the
Supreme Court’s decision in Engel v. Vitale
Examples: people should pray themselves/pray more with their families at home; people could
attend church with more fidelity; we/parents could make the true meaning of prayer
more important in the lives of their children

Score of 0:
e Incorrect response
Examples: Americans should ignore the decision; an amendment should be passed to permit
prayer in school; the first amendment should be disregarded
e Vague response
Examples: it is important for us; it is a very easy remedy; power is very much open to us
e No response
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Document 5

ATLANTA, Nov. 21 — As President Clinton and the new Republican leadership in Congress
consider measures that would return organized prayer to public schools, it is worth remembering
one thing.

Prayer is already there.

Despite a Supreme Court ruling [Engel v. Vitale] 32 years ago that classroom prayer and
Scripture reading are unconstitutional even if they are voluntary, prayer is increasingly a part of
school activities from early-morning moments of silence to lunchtime prayer sessions to pre-
football-game prayers for both players and fans.

The most common forms are state-mandated moments of silence at the beginning of the day,
which are permissible to the extent they are not meant to be a forum for organized prayer. But,
particularly in the South, religious clubs, prayer groups and pro-prayer students and community
groups are making religion and prayer part of the school day. . . .

4

Source: Peter Applebome, “Prayer in Public Schools? It's Nothing New for Many;
New York Times, November 22, 1994

5 According to Peter Applebome, what are fwo ways in which prayer in public schools
continued despite the Supreme Court ruling in Engel v. Vitale?

Score of 2 or 1:
e Award 1 credit (up to a maximum of 2 credits) for each different way in which prayer in schools
continued despite the Supreme court ruling in Engel v. Vitale as stated by Peter Applebome
Examples: in some states, moments of silence have been mandated at the beginning of the

school day; religious clubs and prayer groups have become part of school life,
especially in the South; schools have allowed lunchtime prayer sessions; players and
fans sometimes take part in pre-game prayers; community groups/students have
made religion and prayer part of the school day

Note: To receive maximum credit, two different ways in which prayer in public schools has
continued despite the Supreme Court ruling in Engel v. Vitale must be stated. For example,
players and fans sometimes take part in pre-game prayers and football players pray before a
big game are the same way expressed in different words. In this and similar cases, award only

one credit for this question.

Score of 0:
e Incorrect response
Examples: Congress has returned organized prayer into the public schools; some public schools
have mandated prayer during the school day; prayer and religion have been
eliminated from all schools
e Vague response
Examples: they changed their rules; community groups were important; schools hold activities

e No response
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Document 6

In the decades following the Engel decision, federal courts have continued to hear cases and make rulings
on issues involving separation of church and state.

FRANKFORT, Ky. — A civic group will send a Ten Commandments monument back to
Frankfort only if political leaders give assurances that it will be displayed publicly, as a new law
allows. . . .

The Ten Commandments monument was part of an ever-growing list of religious issues that
[Governor Ernie] Fletcher and other political leaders have dealt with this year. . . .

The Eagles [a fraternal organization] donated the Ten Commandments monument to the state
in 1971. It was removed from the Capitol grounds and placed in storage in the mid-1980s during
a construction project. When political leaders tried to display it again in 2000, the American Civil
Liberties Union went to court, claiming the monument was an unconstitutional endorsement of
religion. The ACLU won the case. . . .

Lawmakers passed a bill calling for the return of the monument. The same bill granted
permission to local governments to post displays of the commandments in courthouses and other
public buildings.

Kentucky has been at the center of legal fights in recent years on the posting of the
commandments. In one case, McCreary County v. ACLU [2005], the U.S. Supreme Court ruled
displays inside courthouses in McCreary and Pulaski counties were unconstitutional. In another
[lower court case], Mercer County v. ACLU, the 6th U.S. Circuit Court of Appeals said a similar
display in the Mercer County Courthouse is constitutional because it included other historic
documents. . . .

Source: “Ten Commandments, other issues generating debate in Ky.,” Associated Press, April 13, 2006

6 Based on this article, what is one issue in the continuing debate on separation of church and
state?

Score of 1:
e States an issue in the continuing debate on separation of church and state according to this article
Examples: the posting of the Ten Commandments in courthouses/other public buildings; the
removal of religious monuments from public grounds; the constitutionality of
placing religious displays in public areas; judicial disagreement over interpretation
of separation of church and state issues; state and local endorsement of religion

Score of 0:
e Incorrect response
Examples: the ACLU support for the display of the Ten Commandments in the Frankfort
courthouse; the removal of a religious display from the Mercer County courthouse
e Vague response
Examples: the passing of a bill; the separation of church and state; a disagreement; a civic
group opposes it/agrees with it
e No response

[10]



Document 7

. along with other Warren Court decisions, Miranda has increased public awareness of
constitutional rights. The Miranda warnings may be the most famous words ever written by the
United States Supreme Court. With the widespread dissemination [distribution] of Miranda
warnings in innumerable [numerous] television shows as well as in the movies and contemporary
fiction, the reading of the Miranda rights has become a familiar sight and sound to most
Americans; Miranda has become a household word. As Samuel Walker writes, “[e]very junior
high school student knows that suspects are entitled to their ‘Miranda rights.” They often have
the details wrong, but the principle that there are limits on police officer behavior, and penalties
for breaking those rules, is firmly established.” As we have seen, a national poll in 1984 revealed
that 93% of those surveyed knew that they had a right to an attorney if arrested, and a national
poll in 1991 found that 80% of those surveyed knew that they had a right to remain silent if
arrested. Perhaps it should not be surprising that, as many of my research subjects told me, some
suspects assert their rights prior to the Miranda admonition [warning] or in situations where
police warnings are not legally required. Indeed, in the last thirty years, the Miranda rights have
been so entrenched [well-established] in American popular folklore as to become an indelible
part of our collective heritage and consciousness. . . .

Source: Richard A. Leo, “The Impact of ‘Miranda’ Revisited,”
The Journal of Criminal Law and Criminology, Spring 1996 (adapted)

7 According to Richard A. Leo, what is one effect of the Miranda decision on American society?

Score of 1:
e States an effect of the Miranda decision on American society according to Richard A. Leo
Examples: public awareness of constitutional rights for the accused has increased; many

Americans know that, if arrested, they have the right to an attorney/the right to
remain silent; Miranda rights have become part of our collective heritage and
consciousness; the principle that there are limits on police behavior when dealing
with suspects has been firmly established; Miranda rights have become more
familiar to the public through television shows and movies

Score of 0:
e Incorrect response
Examples: Miranda warnings are not legally required; most people do not know about Miranda
rights; Miranda warnings must be used on television and in the movies
e Vague response
Examples: there was a national poll; there was widespread dissemination; rights have been
established

e No response
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Document 8a

Document 8b

Source: Charles Brooks, Birmingham News (adapted)

... The familiar fact is that the vastly trou-
bled criminal-justice system often exacts no
price at all for crime. An adult burglar has only
one chance in 412 of going to jail for any single
job, according to Gregory Krohm of the Virginia
Polytechnic Institute’s Center for the Study of
Public Choice. For juveniles under 17, the fig-
ure is one in 659 burglaries, with a likelihood of
only a nine-month term if the 659-to-1 shot
comes in. Many critics are convinced that such
odds were created in large part by those consti-
tutional-law rulings of the Warren Court that
expanded the rights of criminal defendants.
Mapp, Escobedo, Miranda and Wade* are still
names that enrage law-and-order advocates. But
despite all the years of talk and four Nixon
appointments, the court has so far been willing
only to trim some of the rules, not reverse them.
The new rulings obviously add to the work of the
courts, and some experts believe that they have
hampered the criminal-justice system’s capacity
to convict guilty offenders, though as yet there
have been no studies demonstrating any such
significant damage. . . .

Source: “The Crime Wave,” Time, June 30, 1975

8 Based on the cartoon and the 7ime article, what is one impact of the rulings of the Warren

Court on crime?

Score of 1:

e States an impact of the rulings of the Warren Court on crime based on the cartoon and Time article
Examples: Warren Court rulings have expanded the rights of criminal defendants; critics claim
that Warren Court rulings have made it more difficult to convict guilty offenders;
rulings may have given the criminal an advantage over the victims of crime; critics
claim the criminal justice system’s capacity to convict guilty offenders is hampered;
it has created additional work for the courts; critics claim that fewer criminals are

going to jail

Score of 0:
e Incorrect response

Examples: it is easier to convict accused criminals; juveniles are more likely to go to jail for a
crime than adults; law-and-order advocates supported the decisions of Mapp/

Escobedo/Miranda /Wade
e Vague response

Examples: they have created problems; crime has no price; it changed crime

e No response
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Document 9

WASHINGTON — Refusing to overturn more than three decades of established law
enforcement practice, the Supreme Court yesterday strongly reaffirmed its landmark Miranda
[Miranda v. Arizona] decision, which requires police to inform criminal suspects of their rights
to remain silent and to be represented by an attorney during interrogation.

In a 7-2 opinion written by Chief Justice William H. Rehnquist, the high court ruled that the
requirement that criminal suspects be read their “Miranda rights” is rooted in the Constitution
and cannot be overturned by an act of Congress. Federal lawmakers passed legislation seeking
to undo the Miranda decision in 1968, two years after the ruling.

The seven justices in the majority left open the question of whether they would have reached the
same conclusion as the original five-justice Miranda majority about the constitutional rights of
criminal suspects. But citing the court’s long tradition of respect for precedent, the justices said
there were compelling reasons not to overrule it now.

“Miranda has become embedded in routine police practice to the point where the warnings have

become part of our national culture,” wrote Rehnquist, a frequent and vocal critic of the Miranda
decision during his earlier years on the bench. . . .

Source: “Miranda warnings upheld, Supreme Court says right now deeply rooted,”
Florida Times Union, June 27, 2000

9 Based on this article, why did the Supreme Court decide not to overturn the decision in
Miranda v. Arizona?

Score of 1:
e States a reason the Supreme Court decided not to overturn the decision in Miranda v. Arizona as
stated in this article
Examples: the requirement that criminal suspects be read their rights is rooted in the
Constitution; the Court has a long tradition of respect for precedent; Miranda
warnings have become a part of our national culture; Miranda is embedded in
routine police practice

Score of 0:
e Incorrect response
Examples: Congress required it; precedent should not be considered; federal lawmakers had
already passed legislation to undo the Miranda decision
e Vague response
Examples: compelling reasons; they voted not to; they lost the vote
e No response
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United States History and Government
Content-Specific Rubric
Document-Based Question
January 2009

Historical Context: Between 1953 and 1969, the Chief Justice of the United States Supreme Court was Earl

Warren. Supreme Court decisions made during the “'Warren Court” era led to significant
changes in various aspects of life in the United States. Several important court cases
affected equal protection under the law, separation of church and state, and the rights of
individuals accused of crimes.

Task: Discuss how decisions of the Warren Court affected American society

Scoring Notes:

1. The response to this document-based question should discuss at least two effects that Warren Court
decisions have had on American society.

2. Decisions of the Warren Court that are not included in the documents may be used as outside
information in the discussion, e.g., Gideon v. Wainwright, Tinker v. Des Moines.

3. The discussion may address the effects of Warren Court decisions on American society by using
specific constitutional categories (equal protection under the law, separation of church and state,
and rights of individuals accused of crimes) rather than specific court cases.

4. Responses that accurately discuss details about a Supreme Court case but either inaccurately
identify the case or do not specifically name the case may receive some credit for addressing the
task.

5. The same court case could be used to discuss more than one constitutional category, i.e., Miranda v.
Arizona and/or Mapp v. Ohio may be used as cases based on both equal protection under the law
and rights of individuals accused of crimes.

6. The response may discuss the effects of Warren Court decisions from differing perspectives as long
as the positions taken are supported by accurate historical facts and examples.

7. For the purposes of meeting the criteria of using at least five documents in the response, documents

la, 1b, 3a, 3b, 8a, and 8b may be considered as separate documents if the response uses specific
separate facts from each document.
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Score of 5:

Thoroughly develops the task evenly and in depth by discussing the effects of Warren Court
decisions on American society

Is more analytical than descriptive (analyzes, evaluates, and/or creates* information), e.g., equal
protection under the law: connects the decision in Brown v. Board of Education to equal protection
guarantees in the 14th amendment and the reversal of the court’s ruling in Plessy v. Ferguson to
the civil rights activism that challenged segregation laws throughout American society and led to
wide-ranging public and congressional support for civil rights legislation; separation of church and
state: connects the New York State Regents Prayer to its violation of the establishment clause of
the first amendment and the impact of the Engel v. Vitale decision on the development of national
political party platforms regarding the role of religion in public schools and on local school boards
as they formulate policies regarding curriculum and school activities

Incorporates relevant information from at least five documents (see Key Ideas Chart)

Incorporates substantial relevant outside information related to effects of the decisions of the
Warren Court (see Outside Information Chart)

Richly supports the theme with many relevant facts, examples, and details, e.g., equal protection
under the law: Rosa Parks, Martin Luther King Jr., sit-ins, marches, boycotts, Civil Rights Acts;
separation of church and state: voluntary prayer, daily Bible reading, Pledge of Allegiance,
religious themed school events, creationism versus evolution

Demonstrates a logical and clear plan of organization; includes an introduction and a conclusion
that are beyond a restatement of the theme

Score of 4:

Develops the task by discussing the effects of Warren Court decisions on American society but
may do so somewhat unevenly by discussing some effects more thoroughly than other effects

Is both descriptive and analytical (applies, analyzes, evaluates, and/or creates* information), e.g.,
equal protection under the law: discusses the decision in Brown v. Board of Education and the
guarantee of equal protection and its role in bringing public attention to racial issues and the need
for congressional action to end long-term societal segregation through civil rights legislation;
separation of church and state: discusses the Engel v. Vitale decision and the unconstitutionality of
school prayer and the continuing national debate between those who view prayer as important for
the moral development of children and those who believe that there should be a complete
separation of church and state

Incorporates relevant information from at least five documents

Incorporates relevant outside information

Supports the theme with relevant facts, examples, and details

Demonstrates a logical and clear plan of organization; includes an introduction and a conclusion
that are beyond a restatement of the theme

Score of 3:

Develops the task with little depth by discussing the effects of Warren Court decisions on
American society
Is more descriptive than analytical (applies, may analyze, and/or evaluate information)
Incorporates some relevant information from some of the documents
Incorporates limited relevant outside information
Includes some relevant facts, examples, and details; may include some minor inaccuracies
Demonstrates a satisfactory plan of organization; includes an introduction and a conclusion that
may be a restatement of the theme
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Score of 2:

Minimally develops the task by discussing some effects of Warren Court decisions on American
society or develops the task in some depth by discussing an effect of Warren Court decisions on
American society

Is primarily descriptive; may include faulty, weak, or isolated application or analysis
Incorporates limited relevant information from the documents or consists primarily of relevant
information copied from the documents

Presents little or no relevant outside information

Includes few relevant facts, examples, and details; may include some inaccuracies
Demonstrates a general plan of organization; may lack focus; may contain digressions; may not
clearly identify which aspect of the task is being addressed; may lack an introduction and/or a
conclusion

Score of 1:

Minimally develops the task by mentioning how decisions of the Warren Court affected American
society

Is descriptive; may lack understanding, application, or analysis

Makes vague, unclear references to the documents or consists primarily of relevant and irrelevant
information copied from the documents

Presents no relevant outside information

Includes few relevant facts, examples, or details; may include inaccuracies

May demonstrate a weakness in organization; may lack focus; may contain digressions; may not
clearly identify which aspect of the task is being addressed; may lack an introduction and/or a
conclusion

Score of 0:

Fails to develop the task or may only refer to the theme in a general way; OR includes no relevant
facts, examples, or details; OR includes only the historical context and/or task as copied from the test
booklet; OR includes only entire documents copied from the test booklet; OR is illegible; OR is a blank

paper

*The term create as used by Anderson/Krathwohl, et al. in their 2001 revision of Bloom’s Taxonomy of Educational
Objectives refers to the highest level of the cognitive domain. This usage of create is similar to Bloom’s use of the term
synthesis. Creating implies an insightful reorganization of information into a new pattern or whole. While a Level 5 paper
will contain analysis and/or evaluation of information, a very strong paper may also include examples of creating
information as defined by Anderson and Krathwohl.
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Equal Protection under the Law

Key Ideas from Documents 1-3

Effect of Warren Court Decisions on American Society

Doc 1—School desegregation results from Brown v. Board of Education decision

Minorities released from long-standing legal and social limits by Court decisions

Critics claim that subversive action by civil rights advocates, Communist agitators, criminals, smut
peddlers, and racketeers are fostered by court decisions

“Reapportionment revolution” guarantees equal voting rights in Baker v. Carr

Exclusionary rule extended to states in Mapp v. Ohio

Police interrogations of criminal suspects sharply limited in Miranda v. Arizona

Doc 2—Segregation banned in public schools by Brown v. Board of Education

Doc 3—Troops needed to protect black students in Little Rock, Arkansas

Some schools in Virginia closed and some white children in South placed in private schools by parents

Busing endorsed by Supreme Court to overcome residential segregation

Share of black children attending majority white schools increased in much of the South

Desegregation accelerated by Civil Rights Act of 1964 and Justice Department

More blacks were able to hold positions in government and business

Black middle class created

Relevant Outside Information
(This list is not all-inclusive.)

Effect of Warren Court Decisions on American Society

Segregation challenged in courts by NAACP (role of Thurgood Marshall)

“Separate but equal” (Plessy v. Ferguson) reversed as violation of 14th amendment

Judicial activism in area of States rights and role of Supreme Court debated

Social and cultural attitudes toward African Americans change

Details of how communities complied with ruling or how others ignored it (massive resistance)

Decision denounced by Southern congressmen; defiance urged in “Southern Manifesto”

White Citizens Council, mayors, and school boards work to obstruct integration (diversion of public
funds to private schools)

Only a small percentage of eligible black students actually integrated in years immediately after Brown
decision

Educational opportunities expand and African American high school graduates increase

Activism challenging segregation grows throughout American society (buses, restaurants, interstate
transportation, Rosa Parks, Martin Luther King, Jr., Greensboro sit-ins)

Support for congressional passage of civil rights legislation increases (Civil Rights Acts)

Other groups fighting for equality empowered (women, Hispanics, Native Americans, disabled)

Affirmative action advocates clash with those claiming “reverse discrimination”

Predominantly black and minority neighborhoods and schools left behind in cities by “White Flight”
(de facto segregation)

Details of how busing was used to achieve racial balance

First African American, Barack Obama, elected to presidency in 2008/inaugurated in 2009

Precedent set for later legal challenges regarding equal protection and civil rights (Heart of Atlanta

Motel v. United States

Equal protection of the law applied to principle of “one person, one vote” (Baker v. Carr)

Political power makes a significant shift from rural to urban areas

Equal protection of the law applied to protection against unlawful search and seizure (Mapp v. Ohio)

Wrongly obtained evidence no longer admitted in a trial (lack of a search warrant)

[17]




Separation of Church and State

Key Ideas from Documents 4—6

Effect of Warren Court Decisions on American Society

Doc 4—Supreme Court’s decision in Engel v. Vitale creates an uproar

Some Congressmen suggest amending Constitution to circumvent decision on school prayer

Support for Supreme Court decisions urged even if disagreement exists

President encourages families to make prayer more important in children’s lives

Doc 5—Classroom prayer and scripture reading declared unconstitutional, even if voluntary

Public schools continue to allow prayer (early morning moments of silence, lunchtime prayer sessions,
pre-football game prayers, religious clubs, prayer groups)

Doc 6—Controversy over unconstitutional endorsement of religion in public places continues (display
of Ten Commandments in courthouses and other public buildings)

Relevant Outside Information
(This list is not all-inclusive.)

Effect of Warren Court Decisions on American Society

Daily recitation of nondenominational New York State Regents prayer violates “establishment clause”

Public schools not permitted to require daily Bible reading

Course offerings in religious history and literature continue

National debate arises between those who believe school prayer is important for moral development
versus those who believe states should not be involved with religion

Prayers at public school-sponsored events declared unconstitutional by Supreme Court

Positions on public school prayer included in political party platforms

Interest in passing a constitutional amendment permitting prayer in public schools continues

Creationism versus evolution debated by Boards of Education

Pledge of Allegiance challenged in federal courts

Events with religious themes banned from public schools

[18]




Rights of Individuals Accused of Crimes

Key Ideas from Documents 7-9

Effect of Warren Court Decisions on American Society

Doc 7—Public awareness of constitutional rights increases

Miranda warnings used in television shows, movies, and books

Miranda decision becomes part of our collective heritage and consciousness

Further limits placed on police behavior by Miranda decision

Doc 8—Belief by some that criminals are given an advantage over the victim by criminal justice
system

Belief by critics that Miranda decision resulted in fewer criminals and juveniles being convicted of
crimes

Anger of law-and-order advocates over Warren Court rulings continues

Doc 9—Miranda decision reaffirmed in 2000 Supreme Court ruling

Miranda decision becomes part of the national culture

Relevant Outside Information
(This list is not all-inclusive.)

Effect of Warren Court Decisions on American Society

Arguments for fair trial protections, confessions not being extorted under pressure, guarantee of
equality before the law for all citizens, consistency and fairness of police procedures cited by
supporters of decision

Arguments against restrictions placed on police investigations, hampering of police in dealing with
unpredictable situations, conviction reversals, or exclusion of evidence cited by opponents of
decision

Rights of accused to obtain legal representation expanded in Gideon v. Wainwright

Additional costs for taxpayers associated with increase in mandated court procedures

[19]
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Anchor Level 5-A

The response:

Thoroughly develops the task evenly and in depth by discussing the effects of Warren Court
decisions on American society

Is more analytical than descriptive (“equality” looked good on paper but in reality was rarely the
case; Americans continue to disagree as to whether integration has achieved its objectives; some
people believe Miranda rights are generally too lenient and often hamper the justice system’s
ability to convict guilty criminals of their crimes; Supreme Court has failed to see adequate need
for reversal of Miranda despite the dramatic odds that lie in favor of the accused; victim is often
left without help when the offender is not convicted; Miranda was clearly a long-lasting Warren
Court decision that will not likely lose its significance in the near future because of its 5th and
14th amendment guarantees that all Americans are entitled to; although Miranda may have
inadvertently increased the odds in favor of the guilty getting away with criminal acts, and in
some ways, complicated the work of judges and law enforcement officials, the word Miranda
has become a household word; Miranda ruling has no doubt saved many innocent people from
serving jail time)

Incorporates relevant information from documents 1, 2, 3, 7, 8, and 9

Incorporates substantial relevant outside information (Jim Crow laws kept a rigid separation
between blacks and whites; Plessy v. Ferguson made segregation constitutional; substandard
buildings, supplies, and transportation often made the educational experience for African
Americans inferior to whites; Brown was based on the equal protection clause of the 14th
amendment; de jure integration did little to immediately reverse de facto segregation of society,
especially in the South; Supreme Court had ruled against segregated educational facilities which
would, over time, lead to more social and economic competition for whites; a Southern school
had its first integrated prom because both blacks and whites had continued wanting separate
events; in some cases, integration is worsening as African Americans and other minorities
continue to live in urban areas; Miranda defined the rights of the accused after an appeal was
made on behalf of Ernesto Miranda; some resegregation has occurred despite the ruling in
Brown)

Richly supports the theme with many relevant facts, examples, and details (Brown made
segregation in schools unconstitutional; Miranda said that each person accused of a crime has
the right to remain silent and the right to an attorney; tradition of Miranda rights has become
common knowledge in American society; Supreme Court ruled that Miranda decision was too
deeply rooted in history to overturn)

Demonstrates a logical and clear plan of organization; includes an introduction that restates the
theme and a conclusion that discusses how Brown v. Board of Education and Miranda v.
Arizona continue to play a significant role in daily life

Conclusion: Overall, the response fits the criteria for Level 5. The historical context established
about the Brown v. Board of Education decision reflects a strong understanding of race issues and
the incompleteness of integration. Analytical statements about Miranda v. Arizona combined with
insightful document analysis and integration clearly establish how the case has had a lasting impact
on American society.
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Anchor Level 5-B

The response:

Thoroughly develops the task evenly and in depth by discussing the effects of Warren Court
decisions on American society

Is more analytical than descriptive (perhaps Warren Court only reflected rebellious tidings in
anxious American people; while response to Brown was slow and not always receptive, this
decision had long-lasting effects once enforcement and cooperation took hold; more blacks were
able to take advantage of educational opportunities; government was providing more fair and
equal opportunities in schools for students of minority backgrounds as well as encouraging more
toleration; reform was not limited to schooling and education but also to distribution of justice
by law enforcement; opponents of Engel still practice religion in public schools, but in slightly
more discreet manners; Miranda made criminal justice system more fair; some controversial
decisions of the Warren Court increased personal efforts to subvert the Constitution and its
principles; some say protections provided by Warren Court made rewards of crime outweigh the
risk; with Miranda rights so present in the mass media of modern America, some suspects
accused of crimes have been able to exploit these rights)

Incorporates relevant information from documents 1, 2, 3,4, 5, 7, 8, and 9

Incorporates substantial relevant outside information (establishment clause was upheld in the
Engel decision; Gideon v. Wainwright was able to overturn unconstitutional state statutes that
provided state-appointed legal counsel only to those facing capital punishment or mental illness;
even a penniless roamer could have adequate legal counsel; Brown overturned Plessy v.
Ferguson; when white parents were told their children would be bused further from their homes
to achieve racial balance in public schools, they actively protested)

Richly supports the theme with many relevant facts, examples, and details (Brown v. Board of
Education stated that public schools must integrate and could not prohibit entry based on race;
black participation in the federal government increased as a result of Brown; Engel v. Vitale
banned prayer in public schools; police must now read an arrested suspect his or her rights;
many white parents were outraged and many even tried to send their children to still-segregated
private schools and continue to do so)

Demonstrates a logical and clear plan of organization; includes an introduction that discusses
the Warren Court as a critical element in redefining the roles of religion, race, and justice in
American society and a conclusion that refers to new social ills and struggles introduced by
Warren Court decisions

Conclusion: Overall, the response fits the criteria for Level 5. By organizing the response around
the positive and negative effects of the Warren Court decisions, a comprehensive understanding of
the Court’s influence on American society is demonstrated. Good document interpretation and
analysis as well as a strong interpretation of outside historical information improve the response.
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Anchor Level 4-A

The response:

Develops the task by discussing the effects of Warren Court decisions on American society

Is both descriptive and analytical (Brown decision sparked the Civil Rights movement of the
1950s and 1960s when blacks campaigned for racial equality; as a result of Engel, the
government and most schools shied away from strongly endorsing or promoting religious
activities; government and schools wanted to uphold separation of church and state and respect
the cultural and religious diversity that characterizes many of the nation’s public schools;
Miranda v. Arizona sharply limited police interrogations of those suspected of crime; critics
claimed Court rulings hampered criminal justice system’s capacity to convict guilty offenders;
people feel that expansion of rights of the accused is beneficial to society and upholds rights
guaranteed in the first ten amendments)

Incorporates relevant information from documents 1, 3, 4, 5, 6, 7, and 8

Incorporates relevant outside information (Warren Court ruled separate education facilities for
whites and blacks were unequal and do not provide 14th amendment right of equal protection
under the law; President Eisenhower responded by sending soldiers to protect black students and
ensure desegregation; Civil Rights movement through its protests and demonstrations succeeded
by furthering desegregation of colleges and universities; by ending de jure segregation, Warren
Court provided blacks with the opportunity to join society as equal participants; to ensure equal
access to justice for the poor, Supreme Court in Gideon v. Wainwright guaranteed legal counsel
to accused persons)

Supports the theme with relevant facts, examples, and details (after Brown v. Board of
Education ruling, schools were ordered to desegregate and admit black students; after Brown,
blacks began to hold important government positions and top jobs in major corporations; in the
controversial Engel v. Vitale, the Supreme Court outlawed state-mandated school prayer as a
violation of the separation of church and state; President Kennedy advised Americans to
increase prayer at home and in church; some schools instituted early-morning moments of
silence, lunchtime prayer sessions, and pre-football game prayers; American Civil Liberties
Union claimed it was unconstitutional to display a Ten Commandments monument on Capitol
grounds; Miranda ruled that police must inform criminal suspects of their rights); includes a
minor inaccuracy (governor of Little Rock, Arizona)

Demonstrates a logical and clear plan of organization; includes an introduction that mentions
Earl Warren practiced judicial activism to the fullest extent and a conclusion that states the
Warren decisions were met with mixed feelings

Conclusion: Overall, the response fits the criteria for Level 4. Although much of the Brown
discussion focuses on a synopsis of events in Little Rock and more supporting facts and details
could have been included in the discussion on Miranda, the inclusion of relevant historical facts in
conjunction with document integration demonstrates how the power and activism of the Warren
Court contributed to change in America. Summary statements containing both cultural and political
references relating to the impact of each case strengthen the response.
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Anchor Level 4-B

The response:

Develops the task by discussing the effects of Warren Court decisions on American society

Is both descriptive and analytical (black schools damaged emotional mindset of black children
by making them feel inferior; Brown decision set a precedent and was the beginning to the end
of racial segregation as more Americans began to understand how bad racial discrimination was;
blacks gradually found better jobs, equal treatment, and a higher level of respect; people still
argue whether the Supreme Court had the right to take prayer away from children; some
continue to demand their rights for prayer in public schools; many students continue to pray at
home and have accepted that school is not the place for religious activity; even though some
have said Miranda rights are too strict on police officials and gave too much leeway and
flexibility to criminals, the Miranda decision continues to be one of the cornerstones of the
American justice system)

Incorporates relevant information from documents 2, 3, 4, 5, 7, and 8

Incorporates relevant outside information (Linda Brown, a young black girl, felt uneasy and fed
up with traveling many miles out of her way to go to an all black school when a white school
was closer and much more convenient; Brown’s family brought the issue to the Supreme Court
because they thought her rights were being violated; there is a controversy over “under God” in
the Pledge of Allegiance)

Supports the theme with relevant facts, examples, and details (Nettie and Nikie are pleased
about the Brown decision; Chief Justice Earl Warren declared a ban on segregation in public
schools because black schools were not equal to white schools; Brown led blacks to getting
more jobs in corporations and official positions in all levels of government; blacks attending
white schools increased from .1% to 44%; Engel v. Vitale ruled that prayer and religious
practices were unconstitutional in public schools; President John F. Kennedy states that he feels
we must support Supreme Court rulings even if we do not agree with them; even though Engel
banned prayer, it remained in schools through silences, prayers before football games, and
lunchtime prayer; Miranda ruled that criminals had specific rights and they should be made
clear upon their arrest, setting strict limitations on police officials; 93% of those surveyed stated
they knew they had the right to an attorney when arrested; Chief Justice Rehnquist stated that
Congress cannot change those guaranteed rights because they are part of our heritage)
Demonstrates a logical and clear plan of organization; includes an introduction that establishes
the theme that Warren Court decisions created both uplifting and uneasy feelings and a
conclusion that states the Warren Court set many precedents and standards for years to come

Conclusion: Overall, the response fits the criteria for Level 4. Limited outside information
strengthens the basic presentation of documents and the details from those documents. Using the
contrast of “uplifting and uneasy” as the theme of the discussion about the societal impact of the
Warren Court is effective.
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Anchor Level 4-C

The response:

Develops the task by discussing the effects of Warren Court decisions on American society

Is both descriptive and analytical (the Brown ruling was not immediately accepted; step
towards racial equality led to further social equality for blacks; to offset anger of people who
thought taking prayer out of schools might lead to other problems, President John F. Kennedy
encouraged praying at home and attending church more faithfully; some school districts
disagreed with the Court’s ruling; conflicts continued over public displays of the Ten
Commandments in Kentucky and over religious observations in schools and communities; most
American suspects know about their Miranda rights, including the right to an attorney if arrested
and the right to remain silent if arrested; the Court’s ruling stirred up many hostile feelings of
Americans toward criminals; more criminals are able to get away with committed crimes
leaving many victims vulnerable; because the Court has always respected cases rooted in the
Constitution, the Justices decided there would be no reason to overrule Miranda; Warren Court
improved lives of many Americans and made sure that civil liberties guaranteed in the United
States Constitution would be applied more equally to all)

Incorporates relevant information from all the documents

Incorporates relevant outside information (segregation had been around since Reconstruction;
Democratic Party has nominated a black man to run for President; now things like nativity
scenes and Christmas pageants cannot be held in public schools; Gideon v. Wainwright
guaranteed that the poor accused of crimes can have a lawyer)

Supports the theme with relevant facts, examples, and details (decision in Brown led to equal
protection under the law for children; schools were completely shut down in Prince Edward
County; Southern families enrolled their children in private schools; busing and cutting federal
funds to segregated schools eventually increased enrollment of black children into white
schools; both Democratic and Republican administrations have had black cabinet members;
blacks hold top management positions in large corporations; Engel banned public prayer and
religious exercises in schools; prayer continued in various school activities; a Ten
Commandments monument was donated to Kentucky; American Civil Liberties Union stated
that the monument was unconstitutional; Miranda increased the rights of individuals accused of
crimes; Miranda expanded the rights of criminal defendants)

Demonstrates a logical and clear plan of organization; includes an introduction that is a
restatement of the theme and a conclusion that uses document 1 to state that although Warren
Court decisions led to criticism, changes brought about by the Court still govern many aspects
of American society

Conclusion: Overall, the response fits the criteria for Level 4. Although some document
information is directly quoted, it is effectively integrated and supported by interpretation and brief
commentary. Analytical statements particularly about the continued influence of Warren Court
cases represent a good understanding of constitutional issues and their application to contemporary
life.
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Anchor Level 3-A

The response:

Develops the task with little depth by discussing the effects of Warren Court decisions on
American society

Is more descriptive than analytical (Brown overturned years of racial segregation in public
school and was one of the most significant cases of all times; it was difficult for desegregation
to be accepted; due to the peoples’ dissenting opinion, many people found ways around the law;
some people think that an amendment should be added to the Constitution guaranteeing the right
to pray in public schools; Miranda rights made police work more complicated and time-
consuming)

Incorporates some relevant information from documents 1, 3, 4, 5, and 7

Incorporates some relevant outside information (first unanimous decision of the Warren Court
was their ruling in Brown v. Board of Education; a young African American girl wanted to
attend an all-white school, simply because it was a shorter distance from her home; when this
African American girl was denied access to the school, her family sued on the basis that her
14th amendment rights were violated; many black families could not afford to put their children
in private schools; in some cases, busing meant that white kids would be bused to inner city
schools that were predominantly black and black kids were bused into predominantly white
schools)

Includes some relevant facts, examples, and details (Warren Court ruled in favor of Brown
stating that segregation in schools was unconstitutional; paratroopers had to be brought in to
protect black students entering Central High School in Little Rock, Arkansas; schools in Prince
Edward County, Virginia, were completely shut down; busing was one of the factors in raising
the number of blacks in white schools from 0.1% to 44% by 1988; Engel v. Vitale dealt with the
issue of prayer in school; Court ruled that religious prayer and reading religious scripture in
school was unconstitutional; a moment of silence at the beginning of the day, a moment of
silence before lunch, praying before a football game for a favorable outcome are all practices to
get around the decision; Miranda v. Arizona dealt with the rights of a person accused of a crime;
according to a 1984 national poll, 93% of those surveyed knew they had Miranda rights and
what they were)

Demonstrates a satisfactory plan of organization; includes an introduction and a conclusion that
are somewhat beyond a restatement of the theme by stating that the decisions continue to affect
us today

Conclusion: Overall, the response fits the criteria for Level 3. Mentioning the 14th amendment as
the constitutional issue at the core of Brown v. Board of Education and the inclusion of some case
details combine with a comprehensive use of document information to assess the impact of that case
on American society. Good statements about dissenting public opinion and circumvention of the
Engel v. Vitale decision and an impact of Miranda on police officials help improve each of those
sections’s heavy reliance on document information.
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Anchor Level 3-B

The response:

e Develops the task with little depth by discussing the effects of Warren Court decisions on
American society

e Is both descriptive and analytical (Brown started a desegregation movement in schools
throughout the nation; Brown took a few years to completely kick in and take full effect; whites
did not want their children attending school with African Americans so they would send their
white children to private schools; over time enforcement of desegregation, court orders, and
busing began to make a difference and more people began to accept integration; Brown decision
has had a major impact on how we as a country have been able to accept that we are all created
equal and should receive equal rights; Miranda rights have become part of people’s lives; many
who support Engel believe that there is enough time throughout the day to take time and pray at
your house or church without offending anyone; Engel does not provide a definite line between
the good and not good which means everything is a judgment call on whether it is okay or not)

e Incorporates some relevant information from documents 3a, 3b, 4, 5, and 7

e Incorporates limited relevant outside information (National Guard had to protect African
American students entering and leaving Central High School; Gideon v. Wainwright)

e Includes some relevant facts, examples, and details (Brown v. Board of Education affected
equal protection under the law; Supreme Court ruled that segregation in schools was
unconstitutional; schools in the South closed due to protesting; Miranda v. Arizona affected the
rights of individuals accused of crimes; Supreme Court ruled that a suspect must be read their
individual rights at the time of the arrest; Engel v. Vitale affected the separation of church and
state; religious clubs, prayer groups, and pro-prayer students are making religion and prayer part
of the school day)

e Demonstrates a satisfactory plan of organization; includes an introduction and a conclusion that
are a restatement of the theme

Conclusion: Overall, the response fits the criteria for Level 3. The summary statements in the
response demonstrate an understanding of how the Warren Court affected both the individual and
the nation at large. The references to the eventual acceptance of integration and the somewhat
unexpected impact of Court decisions involving separation of church and state add some analysis to
a primarily document-driven discussion.
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Anchor Level 3-C

The response:

Develops the task with little depth by discussing the effects of Warren Court decisions on
American society

Is more descriptive than analytical (Supreme Court protected blacks’ right to receive an equal
education; Brown decision contributed to breaking up the frozen political system of the time and
creating a black middle class through the expansion of education; President Kennedy suggested
that people pray themselves, pray more at home, attend churches, and make the true meaning of
prayer more important in the lives of their children; although prayer was outlawed in schools,
pre-football game prayers for players and fans as well as state-mandated moments of silence at
the beginning of the day still existed; there is also a debate over whether a Ten Commandments
monument should be allowed to be displayed in a public building or nativity scenes should be
displayed in public parks; a significant effect of Miranda and Mapp was that they increased
public awareness of constitutional rights)

Incorporates some relevant information from documents 2, 3, 4, 5, 6, 8, and 9

Incorporates limited relevant outside information (a young black girl was turned away from a
white school in her neighborhood and had to attend a school further away; Brown’s parents
went to court and won; Supreme Court ruled that the legalized segregation created in Plessy v.
Ferguson was unconstitutional when it came to education)

Includes some relevant facts, examples, and details (the military enforced Brown in Little Rock,
Arkansas, and the share of children attending majority white schools gradually rose from 0.1%
to a high of 44%; issue of religion and government was challenged in Engel v. Vitale; Engel
resulted in the separation of church and state; organized prayer was no longer allowed in public
schools; Miranda v. Arizona made it mandatory for those accused to be read their Miranda
rights; Mapp v. Ohio protected citizens from search and seizure without a warrant; some people
disagreed with Miranda and Mapp rulings because they felt that the Warren Court expanded the
rights of criminal defendants; Supreme Court will not overrule its decision in Miranda because
the requirement that criminal suspects be read their Miranda rights is rooted in the Constitution)
Demonstrates a satisfactory plan of organization; includes an introduction and a conclusion that
restate the theme

Conclusion: Overall, the response fits the criteria for Level 3. The recognition that the legalization
of segregation created as a result of Plessy v. Ferguson was unconstitutional when applied to public
education is a good segue to brief document references about the societal change brought about by
Brown v. Board of Education. Although the effects of Engel and Miranda are derived primarily
from the documents with no outside information in support, the discussion is integrated in a way
that demonstrates an understanding of the significance of these cases.
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Anchor Level 2-A

The response:

Minimally develops the task by discussing some effects of Warren Court decisions on American
society

Is primarily descriptive (Mr. Brown brought to the Supreme Court the fact that segregation in
schools was illegal; after the decision was made, white families started pulling children out of
newly integrated schools; segregation was not completely abolished until the passage of the
Civil Rights Act; President Kennedy said make prayer part of home life or go to church more;
even though the ruling was made, people still prayed in schools; after Miranda, police had to
say rights to the accused; Engel v. Vitale showed a separation between church and state with
prayers not being able to be said in public schools); includes faulty application (documents 4
and 5 refer to religion being taught in schools)

Incorporates limited relevant information from documents 1, 3, 4, 5, and 7

Presents some relevant outside information (the courts agreed with Brown that separate is not
equal; prior to Miranda, arrested people were not informed of their rights; Miranda was accused
of a crime in the state of Arizona and was never told his rights of remaining quiet nor his right
to an attorney; the police that arrested Miranda’s killer read the man his Miranda rights from the
Miranda card; Miranda v. Arizona gave the accused the right of knowing their rights and not
incriminating themselves)

Includes few relevant facts, examples, and details (President Kennedy supports prayer not being
said in schools); includes an inaccuracy (Miranda was shot in an argument)

Demonstrates a general plan of organization; includes an introduction that asserts the Warren
Court Era made life better for certain groups and a conclusion that summarizes how specific
cases made good changes in America

Conclusion: Overall, the response fits the criteria for Level 2. Relevant information is extracted
from the documents; however, in the discussion of Brown v. Board of Education and Engel v.
Vitale, facts and details are limited. Although information included in the discussion of Miranda
focuses on the personal circumstances of Ernesto Miranda, the discussion points out the irony of the
use of the Miranda card in Miranda’s killing. The analytical statement about the irony of state-
mandated moments of silence demonstrates some further understanding of the task.
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Anchor Level 2-B

The response:

Minimally develops the task by discussing some effects of Warren Court decisions on American
society

Is primarily descriptive (Brown v. Board of Education allowed for black and white children to
co-exist in a learning environment; although the law forbidding racial segregation in the
classroom was not widely accepted or effective right away, it led to the Civil Rights Act; reform
was undeniable; much like desegregation of black and white students, Engel caused an uproar
all over the United States; President John F. Kennedy suggested that families pray more at home
and at church; religion was to be kept separate from government matters; although the issue was
debated in cases such as McCreary County v. ACLU, separation of church and state still stands
today; Warren Court decisions molded society, and ultimately gave America many of its basic
laws); includes weak application (it was decided to eliminate religion in the classroom; the
Miranda rights were put in place for criminals; Warren Court put in place separation of church
and state for government)

Incorporates limited relevant information from documents 1, 2, 3, 4, 5, and 6

Presents no relevant outside information

Includes few relevant facts, examples, and details (schools were desegregated in Brown v.
Board of Education; classroom prayer was forbidden in Engel v. Vitale; the percent of black
students in predominantly white schools increased; in the South, schools that were only 0.1%
elevated to 44% black students)

Demonstrates a general plan of organization; includes an introduction and a conclusion that are
a little beyond a restatement of the theme

Conclusion: Overall, the response fits the criteria for Level 2. Interpretation of document
information is basic and some overgeneralizations weaken the response. The response demonstrates
a limited understanding that both cases had long-range impacts that helped shape society.
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Anchor Level 2-C

The response:

Minimally develops the task by discussing some effects of Warren Court decisions on American
society

Is primarily descriptive (reactions to Engel varied as people had different opinions; even though
prayer was outlawed, it did not stay out of schools; blacks were overjoyed by the Brown
decision as they could tell their young children that they could go to any school; some felt that
action as a result of Brown took too long while others prospered in the enrollment of minorities;
Miranda v. Arizona forced police and other arresting officials to read you your rights at the time
of arrest; Miranda has made the justice system tougher in many ways); includes weak
application (Engel v. Vitale caused the famous rule of “separation of church and state™)
Incorporates limited relevant information from documents 2, 3, 4, 5, 7, and 8

Presents no relevant outside information

Includes few relevant facts, examples, and details (Engel v. Vitale outlawed prayer in public
schools; Brown v. Board of Education ended racial segregation in public schools); includes
some inaccuracies (48% of minorities were enrolled; an average of 85% of people knew they
had rights while being arrested)

Demonstrates a general plan of organization; includes an introduction and a conclusion that are
somewhat beyond a restatement of the theme

Conclusion: Overall, the response fits the criteria for Level 2. A brief discussion of how the Warren
Court cases resulted in different reactions is supported by limited use of the documents. Lack of
explanation weakens accurate summary statements made at the conclusion of each section.
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Anchor Level 1-A

The response:

e Minimally develops the task by mentioning how decisions of the Warren Court affected
American society

e s descriptive (decisions against segregation helped abolish racism in schools; Engel decision
reflected upon the first amendment); includes faulty and weak application (Brown granted the
black population a better place in society; Court ruled against public display or acts of religion;
Miranda provides an attorney)

e Incorporates limited relevant information from documents 1, 3, 5, 6, and 9

e Presents no relevant outside information

e Includes few relevant facts, examples, and details (Brown prohibited segregation in schools;
Engel v. Vitale declared that even voluntary prayer or scripture readings in public are
unconstitutional; Miranda provided rights for the criminally accused)

e Demonstrates a general plan of organization; includes an introduction and a conclusion that are
a restatement of the theme

Conclusion: Overall, the response fits the criteria for Level 1. Although the facts selected from the
documents are accurate, their presentation reflects a limited understanding of the task. A basic
understanding of the importance of Brown v. Board of Education is demonstrated, but the
development of Engel v. Vitale is very weak.
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Anchor Level 1-B

The response:

e Minimally develops the task by mentioning how decisions of the Warren Court affected
American society

e [s descriptive (the little girl will be going to a desegregated school when she is older); includes
faulty and weak application (every decision of Earl Warren changed one thing; Brown v. Board
of Education helped to desegregate all aspects of American life; the Supreme Court will never
overturn the Miranda decision; Miranda gave criminals too much power)

e Incorporates limited relevant information from documents 1, 2, 7, 8, and 9

e Presents little relevant outside information (John Marshall strengthened the national
government; the Miranda decision goes back to the Bill of Rights)

e Includes few relevant facts, examples, and details (Miranda increased criminal rights)

e Demonstrates a general plan of organization; includes an introduction that contains accurate and
inaccurate information and a conclusion that restates the theme

Conclusion: Overall, the response fits the criteria for Level 1. Although some accurate statements
are included and although an understanding of the document-based question process is
demonstrated in the attempt to incorporate outside history and document information, it is unclear
whether the Court’s decisions or their impacts on American society are understood.
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Practice Paper A—Score Level 3

The response:

e Develops the task with little depth by discussing the effects of Warren Court decisions on
American society

e [s more descriptive than analytical (the child in the photograph was directly affected by Brown
because she would soon begin her education in a desegregated school, unlike Linda Brown; a
recent attempt to overturn the Miranda decision failed but demonstrated how long lasting the
decision is; Miranda rights are rooted in the Constitution; Engel ruled that prayer was not
appropriate in the public learning environment; many citizens were upset with the Engel
decision, but President Kennedy handled the criticism by offering an alternative; unlike other
Warren Court cases, Engel is somewhat ignored; a measure to implement prayer in schools
would be a waste because prayer has slowly made its way back into schools; some schools hold
a moment of silence in the morning which is viewed by some to be religiously affiliated)

e Incorporates some relevant information from documents 2, 3, 4, 6, 7, and 9

e Incorporates limited relevant outside information (decision in Brown inspired an end to
segregation in public places in general by encouraging African Americans such as Rosa Parks
and Martin Luther King Jr. to fight for equal rights; decision made in the Heart of Atlanta Motel
case built off of Brown and used the Civil Rights Act of 1964 to extend desegregation; Brown
ended discrimination not just against African Americans but it aided in advancing women’s,
minorities’, and handicapped persons’ rights as well)

e Includes some relevant facts, examples, and details (Brown ruled that segregation in public
schools was not allowed; the number of African American children who went to predominantly
Caucasian schools in the South continued to rise all the way into the 1980s; Miranda not only
allowed for the reading of rights at times of arrest but also made people more aware of their
rights in general; lunchtime prayer sessions have also found their way into some schools)

e Demonstrates a satisfactory plan of organization; includes an introduction and a conclusion that
mention the continued influence of Warren Court decisions

Conclusion: Overall, the response fits the criteria for Level 3. Relevant outside historical
information is used to support the role played by Brown v. Board of Education as a precedent for
further expansion of civil rights for African Americans and others. Relating Engel v. Vitale to the
concept of education and mentioning the continuing influence of the Miranda v. Arizona decision
enhances a primarily document-driven response.
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Practice Paper B—Score Level 5

The response:

Thoroughly develops the task evenly and in depth by discussing the effects of Warren Court
decisions on American society

Is more analytical than descriptive (Brown led to a dramatic change in black life in America;
Little Rock, Arkansas, was one of many communities that resisted integration and defied the
national government by not allowing blacks to attend Central High School; rights of the accused
have almost universal comprehension among the American populace; some argue that Warren
Court rulings can be used to help criminals shield themselves with the 5th amendment and
hamper the power of the police to investigate crimes; some say it leaves the victim of the crime
without justice being served; some simply thought of alternative ways to allow prayer in school)
Incorporates relevant information from documents 1, 2, 3,4, 5, 6, 7, and 8

Incorporates substantial relevant outside information (Brown v. Board of Education stated that
segregation was inherently unequal and reversed Plessy v. Ferguson; many southern
conservatives criticized the Supreme Court for denying states their reserved rights; President
Eisenhower’s decision to enforce Brown was a major step forward for integration; as the federal
government was given more authority over violations of voting rights, more blacks voted and
became a force in the political life of the nation; Miranda went another step further than Gideon
v. Wainwright; Gideon established that an attorney had to be provided by the state if you could
not afford one; confessions could not be extorted under questionable conditions; in the 1970s,
some politicians portrayed those in favor of Miranda as being soft on crime)

Richly supports the theme with many relevant facts, examples, and details (initial attempts to
integrate schools were met with protests; although many white families simply moved their
children out of public schools, the number of black children enrolled in white majority schools
increased; black children were now able to get the same education as white children; Brown
ruling also set the stage for blacks to hold positions of political power; Brown also contributed
to black economic power as blacks became managers in major corporations; Miranda
established that you needed to be read your rights as you were being arrested; “Miranda” has
become a household name due to the concept being engrained in American thought by
contemporary movies and books; Engel v. Vitale ruled that forced prayer in public schools is not
constitutional, enforcing the constitutional principle of separation of church and state; some
members of Congress attempted to have the Constitution amended to allow prayer in public
schools; several court cases have been fought over displaying religious texts and memorabilia
on public grounds; Mercer County v. ACLU allowed a religious display because the religious
scripture shown included other historic documents)

Demonstrates a logical and clear plan of organization; includes an introduction and a conclusion
that are a restatement of the theme

Conclusion: Overall, the response fits the criteria for Level 5. Document information and outside
information are integrated in an analytical discussion that includes insightful and relevant historical
details. The response demonstrates a good understanding of the changes that resulted from the
landmark decisions of the Warren Court.
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Practice Paper C—Score Level 2

The response:

e Minimally develops the task by discussing some effects of Warren Court decisions on American
society

e s primarily descriptive (the outcome of Brown was that it ended most racial segregation in the
classroom and expanded civil rights; paratroopers had to go into the school and protect the black
students during the Little Rock crisis; African Americans can hold congressional and
government jobs and also positions in major corporations; African American children can go to
school and get a good education; in 1962, it was said that prayer should be said at home or
church rather than school; moments of silence are permissible to the extent that they are not
meant to be organized; there are pre-football game prayers for the players and the fans; debate
on separation of church and state continues about religious endorsements in government
buildings); includes faulty and weak application (segregation did not go into effect until the late
1900s; President Clinton said that prayer is already in the schools with moments of silence in
the early morning)

e Incorporates limited relevant information from documents 1, 2, 3, 4, 5, and 6

e Presents little relevant outside information (before important exams, children and teens are
saying prayers)

e Includes few relevant facts, examples, and details (Supreme Court banned segregation in public
schools in Brown v. Board of Education)

e Demonstrates a general plan of organization; includes an introduction that restates the theme
and a conclusion that mentions the controversial nature of the Warren Court decisions

Conclusion: Overall, the response fits the criteria for Level 2. The methodical approach to the task
results in a response that is dominated by brief excerpts of document information. However, an
understanding of the effects of the Warren Court’s decisions is demonstrated by the inclusion of a
few good statements about the expansion of civil rights and prayer in the lives of children and
teenagers.

Practice Paper D—Score Level 0

The response:
Fails to develop the task; refers to the theme in a general way

Conclusion: Overall, the response fits the criteria for Level 0. Literal statements describing
documents 1, 2, 3, and 4 are made, but no reference to the effect of Warren Court decisions is
mentioned. Although the introduction makes a general reference to the controversial decisions of
the Warren Court and the conclusion states that the Warren Court made many difficult rulings
which changed society for the better, an understanding of the effects of the decisions of the Warren
Court is not demonstrated.
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Practice Paper E—Score Level 3

The response:

e Develops the task with little depth by discussing the effects of Warren Court decisions on
American society

e [Is more descriptive than analytical (it took a long time for the real results of Brown to be seen;
when federal funds were denied to segregated schools, the stubborn holdouts were brought into
line; from the start, Congress, state legislators, and local school districts tried to get around
Engel; there is still prayer in school with state-mandated moments of silence and pro-prayer
school groups; although the Warren Court tried to guarantee the separation of church and state,
their rulings did not take hold in society; the Warren Court revolutionized the way individuals
are protected when accused of a crime; public knowledge of Miranda rights became more
widely known because the rulings have entered mainstream media; some are upset with Miranda
rights because they are allowing criminals to get away with their crimes when police officials
fail to follow proper procedures; although many disagree with Miranda rights, the Rehnquist
Court upheld them and decided Congress did not have the ability to overturn them)

e Incorporates some relevant information from documents 3, 4, 5, 6, 7, and 8

e Incorporates limited relevant outside information (Warren Court made big strides in equal
protection under the law in its ruling which ended de jure segregation in public schools; it was
not until 1971 when busing was endorsed to prevent the de facto segregation that resulted from
white flight that things changed; the decision of Engel v. Vitale disallowed school prayer as it
had existed in New York State schools)

e Includes some relevant facts, examples, and details (Brown ruling helped create a black middle
class; the number of blacks in top management positions and government jobs improved)

e Demonstrates a satisfactory plan of organization; includes an introduction that is a restatement
of the theme and a conclusion that states the rulings of the Warren Court have changed America
for the better although not always with the desired effect

Conclusion: Overall, the response fits the criteria for Level 3. Citing the end of de jure segregation
and the subsequent role played by white flight in the development of de facto segregation
demonstrates an understanding of the societal impact of Brown v. Board of Education. A few
factual references and accurate document interpretation support Engel v. Vitale’s and Miranda v.
Arizona’s continuing effect on American society.
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United States History and Government Specifications
January 2009

Part 1
Multiple-Choice Questions by Standard

Standard Question Numbers

8, 10, 11, 13, 14, 15, 18, 20, 22, 26, 28, 30,

1—United States and New York History 31 32 33 35 36. 37. 41 43. 44 45 47 49

2—World History 25,34, 42, 48
3—Geography 1,2, 3,50
4—Economics 12, 16, 17, 19, 21, 23, 24, 38, 39

5—Civics, Citizenship, and Government | 4, 5,6, 7, 9, 27, 29, 40, 46

Parts II and III by Theme and Standard

Theme STANDARDS
Thematic Essay Migration and Immigration: | Standards 1, 3, 4, and 5: United
Movement of People into States and New York History;
and within the United Geography; Economics;
States Civics, Citizenship, and
Government
Document-based Essay | Constitutional Principles: Standards 1 and 5: United States
Effect of Decisions of the and New York History;
Warren Court Civics, Citizenship, and
Government

Notes:

Part I and Part II scoring information is found in Volume 1 of the Rating Guide.

Part III scoring information is found in Volume 2 of the Rating Guide.
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The Chart for Determining the Final Examination Score for the
January 2009 Regents Examination in United States History and Government
will be posted on the Department’s web site http://www.emsc.nysed.gov/osa/ on
the day of the examination. Conversion charts provided for the previous
administrations of the United States History and Government examination
must NOT be used to determine students’ final scores for this administration.

Submitting Teacher Evaluations of the Test to the Department

Suggestions and feedback from teachers provide an important contribution to the test
development process. The Department provides an online evaluation form for State assess-
ments. It contains spaces for teachers to respond to several specific questions and to make
suggestions. Instructions for completing the evaluation form are as follows:

1. Go to http://www.emsc.nysed.gov/osa/exameval.

2. Select the test title.
3. Complete the required demographic fields.
4. Complete each evaluation question and provide comments in the space provided.

5. Click the SUBMIT button at the bottom of the page to submit the completed form.
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